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STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 
_______---______________________________--------------------------------------- 
IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

JANICE E. QUALE, L.P.N., 
RESPONDENT 

FINAL DECISION AND ORDER 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Janice E. Quale 
617 South Whitewater 
Jefferson, WI 53549 

Board of Nursing 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Janice E. Quale, L.P.N. (D.O.B. 08/19/37) is duly licensed as a 
practical nurse in the state of Wisconsin (license # 3143). This license was 
first granted on September 11, 1959. 

2. Ms. Quale's most recent address on file with the Wisconsin Board of 
Nursing is 617 South Whitewater, Jefferson, WI 53549. 

3. At all times relevant to this action, Ms. Quale was working as a 
licensed practice nurse at Wellbourne Hall, 1301 East Main Street, Watertown, 
Wisconsin. 

4. On or about March 24, 1989, Ms. Quale diverted for her personal use 
thirty (30) tablets of tylenol 83 (acetaminophen with codeine) from patient 
supplies at Wellbourne Hall. 
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CONCLUSIONS OF LAW 

By the conduct described above, Janice E. Quale is subject to disciplinary 
action against her license to practice as a practical nurse in the state of 
Wisconsin, pursuant to Wis. Stats. sec. 441.07(1)(c) and (d), and Wis. Adm. 
Code sew. N7.03(2) and 7.04(1),(Z), (12) and (15). 

NOW, THEREFORE, IT IS HEREBY ORDERED that the license of Janice E. Quale 
shall be SUSPENDED for a indefinite period of time. 

(a) Upon demonstration by Ms. Quale that she has participated in a chemical 
dependency assessment which indicates that Ms. Quale can safely return to 
nursing practice, the SUSPENSION shall be STAYED for a period of three (3) 
months, conditioned upon compliance with the conditions and limitations 
outlined in paragraph (b), below. 

i. Janice E. Quale may apply for consecutive three (3) month extensions 
of the stay of suspension, which shall be granted upon acceptable 
demonstration of compliance with the conditions and limitations imposed 
upon Ms. Quale's practice during the prior three (3) month period. 

ii. If the Board denies the petition by Ms. Quale for an extension, the 
Board shall afford an opportunity for hearing in accordance with the 
procedures set forth in Wis. Adm. Code Ch. RL 1 upon timely receipt of a 
request for hearing. 
. . . 111. Upon a showing by Respondent of successful compliance for a period 
of two (2) years with the terms of paragraph (b), below, the Board shall 
grant a petition by Ms. Quale for return of full licensure. 

iv. The Board may, at its discretion, reduce the two year compliance 
period in consideration of participation by Ms. Quale in a program of 
treatment beginning prior to her request for relicensure. 

(b) CONDITIONS OF STAY 

i. Ms. Quale must successfully,complete an assessment for chemical 
dependency at a health care facility acceptable to the Board. The facility 
shall submit a written report of its findings to the Board, including: a 
diagnosis of Ms. Quale's condition; recommendations (if any) for treatment; an 
evaluation of Ms. Quale's level of cooperation in the assessment process; work 
restriction recommendations (if any); and Ms. Quale's prognosis. Ms. Quale 
shall provide the assessor with a copy of this order prior to the assessment 
process. 

If the assessment reveals a need for treatment, Ms. Quale must enter and 
remain in a program acceptable to the Board for the treatment of alcohol and 
chemical dependency. As a part of treatment, Ms. Quale must attend therapy on 
a schedule as recommended by her therapist; the Board, however, may require a 
minimum attendance in addition to the recommendation of the therapist. 



If the assessment reveals treatment is not required, Ms. Quale shall not be 
required to participate in treatment. The following conditions, however, 
shall apply whether or not treatment is recommended: 

ii. Upon request of the Board, Ms. Quale shall provide the Board with 
current releases complying with state and federal laws, authorizing release of 
counseling, treatment and monitoring records, and employment records. 

. . . 
111. Ms. Quale shall remain free of alcohol, prescription drugs and 

controlled substances not prescribed for valid medical purposes during the 
period of limitation. 

iv. Ms. Qwle must participate in a program of random witnessed 
monitoring for controlled substances and alcohol in her blood and/or urine on 
a frequency of not less than four (4) times per month. If the physician or 
therapist supervising her plan of care or her employer deems that additional 
blood or urine screens are warranted, Ms. Quale shall submit to such 
additional screens. 

Ms. Quale shall be responsible for obtaining a monitoring facility and 
reporting system acceptable to the Board, as well a= for all costs incurred in 
conjunction with the monitoring and reporting required. 

To be an acceptable program , the monitoring facility shall agree to provide 
random and witnessed gatherings of specimens for evaluation. It shall further 
agree to file an immediate report directly with the Board of Nursing upon such 
failures to participate as: if Ms. Quale fails to appear upon request; or if 
a drug or alcohol screen proves positive ; or if Ms. Quale refuses to give a 
specimen for analysis upon a request authorized under the terms of this 
Order. 
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v. Ms. Quale shall refrain from the handling of controlled substances in 

her wo k setting until such time as the handling of such medications is 
approved by her therapist (if applicable) and employer. 

vi. Ms. Quale shall arrange for quarterly reports to the Board of Nursing 
from her employer evaluating her work performance; from the monitoring 
facility providing the dates and results of the screenings performed; and from 
the counselor evaluating Ms. Quale's attendance and progress in therapy as 
well as evaluating her level of participation at NA/AA meetings. 

vii. Ms. Quale shall report to the Board any change in employment status, 
change of residence address or phone number, within five (5) days of any such 
change. 

(c) Ms. Quale may petition the Board in conjunction with any application 
for an additional stay to revise or eliminate any of the above conditions. 

Cd) Violation of any of the terms of this Order may result in a summary 
suspension of Ms. Quale's license; the denial of an extension of the stay of 



suspension; the imposition of additional conditions and limitations; or the 
imposition of other additional discipline. 

e. This Order shall become effective upon the date of its signing. 

BOARD OF NURSING 

BY 3- II -40 

Date 



STATE OF WISCONSIN 
BEFORE THE BOARD OF NURSING 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

JANICE E. QUALE, L.P.N., 
RESPONDENT. 

STIPULATION 

It is hereby stipulated between Janice E. Quale, personally on her own 
behalf and Steven M. Glee, Attorney for the Department of Regulation and 
Licensing, Division of Enforcement, as follows that: 

1. This Stipulation is entered into in resolution of the 
above-captioned proceedings against Ms. Quale's licensure by the Division of 
Enforcement. This stipulation and Final Decision and Order shall be presented 
directly to the Board of Nursing as the final decision-maker in this case. 

2. Ms. Quale understands that by the signing of this Stipulation she 
voluntarily and knowingly waives her rights, including: the right to a 
hearing on the allegations against her, at which time the state has the burden 
of proving those allegations by clear , satisfactory and convincing evidence; 
the right to confront and cross-examine the witnesses against her; the right 
to call witnesses on her behalf and to compel their attendance by subpoena; 
the right to testify herself; the right to file objections to any proposed 
decision and to present briefs or oral arguments to the officials who are to 
render the final decision; the right to petition for rehearing; and all other 
applicable rights afforded to her under the United States Constitution, the 
Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin 
Administrative Code. 

3. Ms. Quale agrees to the adoption of the attached Final Decision and 
Order by the Board of Nursing. 

4. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. 

5. If the Board accepts the terms of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

6. The parties to this stipulation agree that the attorney for the 
Division of Enforcement may appear before the Board of Nursing for the 
purposes of speaking in support of this agreement and answering questions that 
the members of the Board may have in connection with their deliberations on 
the stipulation. 



7. Attached to this Stipulation is the current licensure card of Ms. 
QUZtk. If the Board accepts the Stipulation, Ms. Quale’s license shall be 
reissued in accordance with the terms of the attached Final Decision and 
Order. If the Board does not accept this Stipulation, the license of Ms. 
Quale shall be returned to her with a notice of the Board’s decision not to 
accept the Stipulation. 

8. The Division of Enforcement joins Ms. Quale in reconnnending the 
Board of Nursing adopt this Stipulation and issue the attached Final Decision 
and Order. 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with State of Wisconsin Board ,,f Nursing. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon State of Wisconsin Board ,,f Nursing. 

within 30 days of service of this decision if there has been no petition within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. by operation of law of any petition for rehearing. 

The 30 day period commences the-day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: St t a e of Wisconsin Board 
of Nursing. 

The date of mailing of this decision is Marrh lb lqQ,7 

WLD:dms 
886-490 



2n.49 Pellllons to* rchearlnq I” COn*eS,e* CJSc?S. (1) A 
permon ior rchcanng shall no, be 3. prercqu,s,,e Co, appeal or 
rev~cw. Any person @gnevcd by a linal order may. w,,hl” 20 
days after senxe oi the order. file a wrrtte” pe,,rm” ior j 
rehcxmg whtch shall specriy tn detad the grounds Co, the 
rchei sought and supporrrng atthonttcs. An agency may 
order a rehearing on 1,s own motm” wthm 20 days aiter 
serwcr of a tinal order. This subsectmn does no, apply to 9. 
17.025 (3) (e). No agency is requred to conductmore than 
one rehcanng based on a pc,,,,o” for reheanng tiled under 
this subscam” I” any contested case. 

(2) The lihng of a pc,~,,on for rehearing shall no, suspend 
or delay the cifec,~vc date of the order, and the order shall 
take eiiec, on the date tixed by the agency and shall c”“,,“ue 
in effect unless the peltlion IS granted or unul the order ts 
superseded. modtfied. or se, aside as provided by law. 

(3) Rehang wdl be granted only on the basis ofz 
(a) Some matenal error of law. 
(b) Some matenal error of fact. 
(c) The discovery of new evtdence sufliciently strong to 

revcrsc or modtfy the order, and which could “0, have been 
previously discovered by due ddigencc. 

(4) Coptes of petmons Co, reheanng shall be served on all 
parues oi record. Partrcr may tile rephcs to the petmon. 

(5) The agency may order a rehcanng or enter a” order 
with reierence to the peut~on wthou, a hearing, and shall 
dispose oi the pelmo” wthm 30 days after I, ,s tiled. lf the 
agency does no, enter an order dtsposrng of the pe,,,,o” 
wthm the 30.day penod, the pemion shall be deemed to have 
bee” demed as oi the exp,rat,o” oi the 30.day period. 

(6) Upon granung a rehearing, the agecncy shall se, the 
matter ior Curther proceedmgs as soo” as practxable. Pro- 
ceedtnes upon rcheanng shall conion” as “early may bc to 
the proceed,“gs I” .i” ongmal heanng except as the agency 

may otherwtse dmx,. Ii in the agency’sJudgment. after such 
reheanng I, appears that the onglnal dcctston, order or 
deremunauon IS I” any rcspec, unlawful or unreasonable, the 
agency may reverse, change, modtiy or suspend the same 
accord!“gly. Any ddwon. order or deterrnmatton made 
after such rcheanng rcuersxng, cha”g,“g. modliymg or sus- 
pendIng the ongmal detemunatmn shall have the same force 
and effect as an ongmal dcasmn. order or determmatto”. 

~7.52 Judicial review: de&Ions reviewable. Admmis- 
,ra,we decwxts which adversely affect the substanttal mter- : 
=L( of any person, whether by actron or inacuon. whether 
~~knntlve or negative in form, arc subJec, to review as 
prowded in this chapter, except ior the deartons of the 
d~partme”, of revenue other than decrslons rel~tmg 10 alco- 
hol beverage pemuts Issued under ch. 125, declsmns of the 
dcp~rtment of employe trust funds, the comm~ssmner of 
bank,“& the ccm~m,ssmner of credl, unmns. the comnus- 
sioner ofsavlngs and ICKX~. the board of state canvassers and 
those decwons oi the department of mdusrry, labor and ! 
human rcl~,~o”s whtch are subjec, to rewcw. pnor to any ! 
judxlal ~WXW, by the labor and Industry rewew ~ornm~ss~~~, 
and except as other+ provided by law. 

! 
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227.53 Partles rind proceedings lor review. (1) Except as 
othcrwrc spcc~,ically provided by law. any person aggneved 
by a dcanon spcc,f,ed m  I. 221.52 shall be entitled to judwl 
WKW thercoi as provided ,n ,hls chaprer 

(a) Proceedings Co, rcv~ew shall be tnsrtrutcd by serwng a 
Wuuo” thcrcior personally or by certliied mad upon Ihe 
amcy or one of 1,s ofticlals, and fihng the peutmn I” the 
oficeoi,heclcrk oithecwzu,, court for thecounty where the 
judxtal renw proceedmgr are to be held. Unless a reheanng 
in rtqwacd under s. 221.49. ~et,t,ons Car rewew under ,h\s 
paragraph shall be served and tiled wthm 30 da,s alter the ! 
YPICC oi the dccwon oi the agency upon all pxt,cs under s  
227.48. Iia rchennng 1s requested under I. 22149. any psr,y 
dcrmng JudlClal rewew shall serve and iile a peuuo” ior 
rc*tcw wrhm 30 days aitcr scrwce of the order finally 

. . , 
dwmsmg of the npphcat~on ior rchcx,“g. or u&n ;,,‘d& 
after the final dlsposmo” by operatmn of law of .,“y r&h 
apphcanon ior rchcanng The 30&y pcnod for ser\,“: and 
tiling a pcutmn under thrs paragraph commcnccr on rtx day 
aiterp~rsonal servruormarl~ngoittcdec~rro” by rheafency. 
If the petltloncr 1s a rcsrdc”,. the procecdmgs shall bc held I” 
the CKCUI, co”,, for the county where the pcuuoncr rcsldcs. 
except tha: ~ithcpetmooerisanagency. tbeprocccdrngsshall 
be I” the c~rcut cow, for the co”n,y where the rcspondcn, 
restdes and except as prcwded tn ss. 77.59 (6) (b). 182.70 (6) 
and. 182.71 (5) (g). The proceedmgs shall be I” the crrcu,, 
court ior Danecounty if the petmoner IS a nonrcstdcn,. Ifall 
parlres Stlptdate and the court to which the parties desire to 
transier the proceedmgs agrees, the proceedings may bc held 
in the county deslgnatcd by the parttcs. If 2 or more petitions I 
for ~EVICW of the same dcctsion are filed in ddTerent cou”ues. 
the clrwt judge for the county I” whrch a perrtion for renew 
of the dectsmn was firs, filed shall dctemnne the VC”“C for 
judxial review of the de&on. and shall order transfer or 
consolidatmn where appropriate. 

(b) The petrtm” shall state the nature of the petitioner’s 
interest, the iacls showmg that petaroner IS a pcrso” ag. 
grieved by the dearion. and the grounds spccatied ins. 227.57 ; 
upon nhlch pc,!,toner contends that the dccwo” should be 
reversed ormoddied. The petmon may beamcndcd. by Icave 
of courl. though the time for servmg the same has cxptrcd. 
The pclitmn shall be entltlcd in the name oi the person r:rwng 
it as pemioner and the name of the agency whose decision ts 
sought to be revlewed as respondent. cxccp, that I” pcutmns 
for rewew of dccwx,r of the Collow~ng aeencxs, the latter 
agency specified shall be the named respondent: 

I. The tax appeals cornmtssm”. the department of rercnue. 
2. The bankmg rewew board or the consumer credit rcvuw 

board, the commrss~o”er of bankmg. 
3. The wed,, ““IO” rewew board. the c~mm~~smncr of 

credr, unions. 
4. The savmgs and loan rewew board. the comm~~oncr of 

sawngr and loan. except lithe petmoner IS the comrn,ssm”er 
oisavm_es and loan. the preva~h”_e parrxs before the sa\,“_es 
and loan rewew board shall be the named respondents. 

(c)Copies of the pctmon shall be ser\ed. FCiSOd~ OF by 
certdied mad. or. when WYICC IS timely admitted m  ~rnrmg. i 
by tirs, class mad, “0, later than 30 days alter lhe ~“s,I,wo” 
of the proceedtng. upon all parties who appeared before the 
agency I” the proceeding I” whtch the order sough! to be 
revrewed was made. 

(d) The agency (except I” the case of the tax appeals 
commassion and the bankmg review board. the co”sumer~ 
credl, review board, the crcdl, ““IO” rewcw board. and Ihe’ 
sawngs and loan rewew board) and all parues to the procccd- 
ing before I,, shall have the ngh, 10 p~rrx~p.~rc in the 
proceedmgs for review The court may perrm, other intcr- 
ested persons to mtervene. Any person pe,“mni”: Ihe c~ur, 
to ,“,erve”e shall xrvc a copy oi the pet”ron o” each part! 
who appeared before the agency and any addwnal parues ,o 
the JudKlal rewew at least 5 da)s pnor to the dare se, ior 
heanng on the petmon. 

(2) Every person sewed wifh the pctt~io” ior rcocu as 
provided m  this sect~o” and who desrrcs to parrrc~patc m  the 
proceedmgr Co, rewew thereby mstltuted shall wr\e upon the 
pe,moner. wth,” 20 days after serwce of the petwan upon 
such person. a “O ”CC of appearance clearly rtaung the 
person’s posmon wrth rctcrcnce to each matcrul allce~l~o” I” 
the pCtl,m” and to the ailirmance. vacauon or modaticxmn 
oflhe order or decwo” under rewew. Such nouce. other than 
by the named respondent. shall also be sewed on the nxmcd 
respondent and the auorney general, and shall be tiled. 
together with prooiof reqwrcd scrwce thereof. with the clerk 
of the rewewng court wthm IO days after such scnxe. 
Scrwce ai all subscqucn, papers or “otxcs m  such procccdmg 
need bemadeonly upon ,hcpct,,mnera”dsuch othcrperrons 
as have served and tiled rhc “OIKC ar prowdcd 8” ths 
subsccuon or hate bee” pcrm,,,cd to mter\cne r” sard pro- 
cccdmg. as panics thereto. by order of the rcv~cwmg CO”“. _.__ . -. . . . 


